
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



!34 POLITICAL SCIENCE QUARTERLY [Vol. XXVII 

curate knowledge of far-eastern conditions. There are twenty- two 
papers by various specialists, one of whom is Mr. Morse, who writes 
on the history and economics of the foreign trade of China. The ad- 
dresses, however, are not all confined to the dissemination of informa- 
tion as to present conditions. Mr. Millard, the author of two works 
on the Far East, writes on the need of a " distinctive American policy 
in China," and expresses the hope that on a day not far distant an 
American statesman, presumably one exercising presidential authority, 
will announce that the United States considers the territorial integrity 
and political autonomy of China ' ' within the entire limits of the 
Empire as now constituted " to be so important that the United States 
would "regard any encroachment or aggression upon either, by any 
nation whatsoever, as inimical to the interests of this nation." Mr. 
Millard thinks that such an utterance " probably would startle the 
diplomatic world " and perhaps cause a temporary international 
" flurry," but that it would eventually be a makeweight for peace in 
the Far East, just as the Monroe Doctrine has tended to protect 
Central and South America against European ambitions. He does 
not examine the question whether Russia and Japan, for instance, 
would view the assertion of a claim of predominant influence and 
exclusive right of expansion by the United States in China with the 
same complacency with which they view the assertion of the Monroe 
Doctrine by the same power in the western hemisphere. 

J. B. M. 

Das Internationale Privat- und Zivilprozessrecht auf Grund der 
Haager Konventionen. By F. Meili and A. Mamelok. Zurich, 
Orell Fiissli, 191 1. — 427 pp. 

Few branches of the science of law have been so generally neglected 
in this country as comparative law and its complement, the conflict of 
laws, or private international law, as it is known in Europe. And yet, 
with the constant growth in international intercourse, no branch of law 
would seem more properly to justify scientific and methodical study 
than the body of rules by which we judge the creation, validity, opera- 
tion and termination of legal relations entered into by nationals of dif- 
ferent states or by persons situated in different autonomous territories, 
or having reference to property situated abroad. The necessity for 
regulating the difficulties occasioned by divergent systems of municipal 
law led to the calling of conferences as early as 1874 ; but the meet- 
ings at the Hague in 1893, 1894, 1900 and 1904, at which most of 
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the states of Europe were represented, were the first to achieve effective 
results. The rules there agreed upon have to a considerable extent 
removed many of the more prominent legal relations, such as marriage, 
divorce and guardianship, from the field of international legal conflict. 
While the United States took no part in the conferences, it is never- 
theless important that their results be known in this country , not only 
because of their actual operation on Americans abroad , but because of 
what we can learn for the development of our own rules on the subject. 

Private international law no longer rests on comitas gentium, as Kent, 
Story, Phillimore and others viewed it, but has become a matter of 
positive law, to which the Hague conferences have given the greatest 
stimulus. Realizing the futility of any attempt to bring about uni- 
formity in the provisions of municipal law of so many widely different 
states, especially in matters of family law, European governments and 
jurists have turned their attention to rules and measures by which the 
conflicts of laws might receive uniform solution and the difficulties aris- 
ing out of divergences in municipal law might thus be regulated. Much 
useful preliminary work in this matter of codification had been done by 
the Institut de Droit International and the International Law Association. 

In the work under review, Professor Meili rounds out his previous 
studies on private international law by a detailed analytic study of the 
Hague conventions on marriage , divorce , guardianship and civil pro- 
cedure. The conventions on marriage include rules regarding the rights 
and duties of spouses in their personal relations and the effect of the 
marriage on property. The conventions as to guardianship deal not 
only with guardianship of minors but also with that of adults. The 
conventions on civil procedure include the following topics : the com- 
munication of judicial acts, especially notices, citations and service of 
process ; the issue of letters rogatory ; security for costs by alien liti- 
gants ; litigation by paupers ; and imprisonment for debt. Switzerland 
became a party to these conventions only, to the discussion of which 
this book is confined. The rules on bankruptcy have been the subject 
of a separate work by Professor Meili. The rules on succession have 
not been agreed to by many states. 

Professor Meili has already made us familiar with the results of the 
Hague conferences by his admirable address delivered at St. Louis in 
1904, before the Universal Congress of Lawyers and Jurists. As a posi- 
tivist in private international and comparative law, he takes rank with 
Kohler as a philosopher and universal jurist. Both represent the highest 
type of productive scholarship. In the present work Professor Meili 
has had the cooperation of Dr. Mamelok, his former student and now 
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an attorney in Zurich, whose doctor's dissertation in 1900 on the juristic 
person in private international law was favorably received. 

The authors commence with a short presentation of the general prin- 
ciples of private international law, dealing especially with those con- 
cepts and norms on which the conventions rest. They then take up 
the principles common to all the conventions, particularly their appli- 
cation, their territorial jurisdiction, their ratification, duration and 
termination, questions of interpretation, the execution of the conven- 
tions in the signatory states and their authority in municipal courts. 

After this introduction, the authors take up the individual conven- 
tions, not in the form of a commentary, but in a systematic treatment 
of each subject as a whole. A uniform method has been adopted in 
dealing with each convention. The discussion begins with a statement 
of the sources of the convention in question in the official documents , 
including the projects, debates, reports, reading etc. , after which fol- 
lows a section on the territorial application of the convention and its 
effect on persons and property. The authors then take up the existing 
divergences in municipal law and the legal position of the subject 
matter apart from the convention. This is followed by a careful 
analysis of the provisions of the convention and their solution of the 
conflict of laws. The frequent reference to comparative law and the 
clear presentation of the changes effected by the conventions are 
notable features of the work ; Swiss law is emphasized throughout. 
In mechanical structure , clearness in presenting the subject-matter has 
been the primary aim. It has been successfully achieved. The prin- 
cipal topics and section headings appear in black-faced type, the more 
important statements of law in italics. Bibliographic notes are con- 
fined to the more important literature. The dearth of English litera- 
ture is noticeable, very little having been contributed to the subject in 
our language. Bate's little work on the Doctrine of Renvoi is not re- 
ferred to. The survey of the literature on the Hague conferences 
is probably the most carefully selected that has yet appeared. It is 
arranged by subject matters and by countries. Since the publication of 
the work , Buzzati's important treatise on marriage has appeared in a 
French translation (Paris, 191 1). The appendix is made up of the 
texts of the conventions, both in French and in German. A more 
complete index than the book contains is hardly needed , because of the 
careful topical subdivision throughout the text. The style is simple 
and easily readable. The volume is a distinct contribution to the lit- 

eratureof the conflicts of law. 

Edwin M. Borchard. 
Washington, D. C. 



